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PUBLIC NOTICE

CITY OF MONTGOMERY
ORDINANCE NO. 12-2021

AN ORDINANCE GRANTING A FRANCHISE TO 
CMN-RUS, INC. ("METRONET") TO CONSTRUCT, 

OPERATE, AND MAINTAIN A CABLE SYSTEM IN THE
CITY OF MONTGOMERY, MINNESOTA; SETTING

FORTH CONDITIONS ACCOMPANYING THE GRANT OF
THE FRANCHISE; PROVIDING FOR REGULATION AND
USE OF THE SYSTEM; AND PRESCRIBING PENALTIES

FOR THE VIOLATIONS OF ITS PROVISIONS
The City Council of the City of Montgomery, Minnesota, hereby

ordains:
1345.01-1345.14  CMN-RUS, Inc. ("MetroNet") Franchise.
1345.01 Statement of Intent and Purpose. The City intends, by the
adoption of this Franchise, to provide for the operation and devel-
opment of a MetroNet Cable System, and the improvement and en-
hancement of it. Such a development can contribute significantly to
the communications’ needs and desires of the residents and citizens
of the City and the public generally. Further, City may achieve bet-
ter utilization and improvement of public services and enhanced
economic development with the development and operation of the
Cable System.
1345.02 Findings. The City makes the following findings:

Subd. 1 The Franchise granted to Grantee by City complies with
the existing applicable City Code, State statutes, federal laws and
regulations; and

Subd. 2 The Franchise granted to Grantee is nonexclusive.
1345.03 Short Title. This Franchise shall be known and cited as the
Cable Television Franchise Agreement.
1345.04 Definitions. For the purposes of this Franchise, the follow-
ing terms, phrases, words, and their derivations shall have the mean-
ing given herein. Words used in the present tense include the future,
words in the plural number include the singular number, and words
in the singular number include the plural number. All capitalized
terms used in the definition of any other term shall have their mean-
ing as otherwise defined in this Section. The words "shall" and
"will" are mandatory and "may" is permissive. Words not defined
shall be given their common and ordinary meaning.

Subd. 1 "Actual Cost" means Grantee’s cost without any increase
due to overhead, interest, profit or administrative expense.

Subd. 2  "Applicable Laws" means any local law, or federal or
state statute, law, regulation or other final legal authority gov-
erning any of the matters addressed in this Franchise.

Subd. 3 "Basic Cable Service" means any service tier which in-
cludes the lawful retransmission of local television broadcast sig-
nals. Basic Cable Service as defined herein shall not be inconsis-
tent with 47 U.S.C. Section 543(b)(7)(1993).

Subd. 4 "Cable Act" means the Cable Communication Policy Act
of 1984, Pub. L. No. 98-549, 98 Stat. 2779 (1984) (codified at 47
U.S.C. Section 521-611 (1982 & Supp. V 1987) as amended by the
Cable Television Consumer Protection and Competition Act of
1992, Pub. L. No. 102-385 and the Telecommunications Act of
1996, Pub. L. No. 104458 and as the same may, from time to time,
be amended.

Subd. 5  "Cable Service" or "Service" means:
i. the one-way transmission to Subscribers of (1) video pro-
gramming, or (2) other programming service; and 

ii. subscriber interaction, if any, which is required for the selec-
tion or use of such video programming or other programming
service.
This definition shall not include information services as defined

in federal law as may be amended from time to time, telephone ser-
vices regulated pursuant to Minn. Stat. Sec. 237.01 et seq., and
telecommunications services as defined in federal law as may be
amended from time to time.

Subd. 6 "Cable System" or "System" means a facility, consisting
of a set of closed transmission paths and associated signal genera-
tion, reception and control equipment that is designed to provide
cable service which includes video programming and which is pro-
vided to multiple Subscribers within a community, but such term
does not include:

i. a facility that serves only to retransmit the television signals 
of one (1) or more television broadcast stations;
ii. a facility that serves Subscribers without using the public 
rights-of-way;
iii. a facility of a common carrier which is subject, in whole or
in part, to the provisions of 47 U.S.C. Sec. 201-206, except that 
such facility shall be considered a Cable System (other than for 
purposes of 47 U.S.C. Sec. 541) to the extent such facility is
used in the transmission of video programming directly to Sub-
scribers; unless the extent of such use is solely to provide inter-
active on-demand services;
iv. an open video system that complies with the Section 653 of 
the Cable Act; 
v. any facilities of any electrical utility used solely for operating 
its electrical utility system; or
vi. any facilities used for information or telecommunications 
services.

Subd. 7 "Channel" or "Cable Channel" means a portion of the
electromagnetic frequency spectrum which is used in a Cable Sys-
tem and which is capable of delivering a television channel as de-
fined by the Federal Communications Commission.

Subd. 8 "City" means the City of Montgomery, Minnesota, as
represented by the Council or any official delegate of the Council
acting within the scope of its jurisdiction.

Subd. 9 "Construction Agreement" means any express agreement
between the City and Grantee regarding the construction and oper-
ation or Grantee’s FTTP Network.

Subd. 10 "Council" means the City Council of the City of Mont-
gomery, Minnesota.

Subd. 11 "Drop" means the cable that connects the ground block
on the Subscriber’s residence to the Node or the Tap on the nearest
Feeder Cable of the System.

Subd. 12 "Dwelling Unit" means any residential home or busi-
ness capable of receiving Grantee’s Cable Service without the need
to obtain any private property rights from a third party or that has
access to Cable Service through a fiber-to-the-premises network.

Subd. 13 "FCC" means the Federal Communications Commis-
sion and any legally appointed, designated or elected agent or suc-
cessor.

Subd. 14 "Feeder Cable" means coaxial cables that run along
Streets within the served area and connects between the individual
Taps which serve the Drops.

Subd. 15 "Force Majeure Event" means any event or circum-
stance beyond the reasonable control of the party claiming the exis-
tence of such force majeure event, including but not limited to any
pandemic, disease earthquake, hurricane, tornado or similar weath-
er, fire, flood, lightning, sinkhole or other forces of nature, act of
war, terrorism or civil unrest, strikes, lockout or other labor unrest,
legal order, government action or application of laws, regulations or
codes.

Subd. 16 "Franchise" means this Franchise and the regulatory and
contractual relationship established hereby.

Subd. 17 "Franchise Fee" means any tax, fee or assessment of any
kind imposed by the City or any other Governmental Authority on
a Grantee or cable Subscriber, or both, solely because of their status
as such. The term "Franchise Fee" does not include: (i) any tax, fee
or assessment of general applicability (including any such tax, fee
or assessment imposed on both utilities and cable operators or their
services but not including a tax, fee or assessment which is unduly
discriminatory against cable operators or cable Subscribers); (ii)
capital costs which are required by the Franchise to be incurred by
the Grantee for PEG Access Facilities; (iii) requirements or charges
incidental to the awarding or enforcing of the Franchise, including
payments for bonds, security funds, letters of credit, insurance, in-
demnification, penalties or liquidated damages; or (iv) any fee im-
posed under Title 17 of the United States Code.

Subd. 18  "FTTP Network" means fiber-to-the-premises network.
Subd. 19 "GAAP" means generally accepted accounting princi-

ples as promulgated and defined by the Financial Accounting Stan-
dards Board ("FASB"), Emerging Issues Task Force ("EITF")
and/or the U.S. Securities and Exchange Commission ("SEC").

Subd. 20 "Governmental Authority" means any court or other
federal, state, county, municipal or other governmental department,
commission, board, agency or instrumentality.

Subd. 21 "Grantee" is CMN-RUS, Inc., its agents and employees,

lawful successors, transferees or assignees.
Subd. 22 "Gross Revenues" means any and all revenues received

by the Grantee from or in connection with the operation of the
Cable System to provide Cable Services in the Service Area. Gross
Revenues shall include, by way of example but not limitation, rev-
enues from Basic Cable Service, all Cable Service fees, premium,
pay-per-view, Pay Television, late fees, guides, home shopping rev-
enue, Installation and reconnection fees, upgrade and downgrade
fees, advertising revenue, Converter rental fees and Lockout Device
fees. Gross Revenue shall not include fees for the sale, leasing or
servicing of equipment, network capacity and facilities rent for the
provision of non-cable services (voice or data services), any fees
itemized and passed through as a result of Franchise imposed re-
quirements, tower rent, refundable deposits, bad debt, investment
income, or any taxes, fees or assessments of general applicability
imposed or assessed by any Governmental Authority. A Franchise
Fee is not such a tax, fee or assessment.  Gross Revenues shall not
include any PEG Fees billed to or collected from Subscribers.  The
City acknowledges and accepts that Grantee shall maintain its
books and records in accordance with GAAP.

Subd. 23 "Headend" means the point of origination and process-
ing for most of the signals received by the Cable System from ex-
ternal content providers.

Subd. 24 "Grantee Service Area" means that portion of the Ser-
vice Area where Grantee deploys Cable Service which shall initial-
ly include at least eighty percent (80%) of the Dwelling Units.

Subd. 25 "Installation" means the connection of the System from
Feeder Cable to the point of connectivity.

Subd. 26 "Node" means a device that consists of receivers and
transmitters that amplify signals as they travel away from the Head-
end and receive upstreams signals from connected coaxial legs.

Subd. 27 "Non-Standard Installation" means any Drop in excess
of Two Hundred (200) feet for a residential property.

Subd. 28 "Normal Business Hours" means those hours during
which most similar businesses in the City are open to serve cus-
tomers. In all cases, "Normal Business Hours" must include some
evening hours at least one (1) night per week and/or some weekend
hours.

Subd. 29 "Normal Operating Conditions" means those service
conditions which are within the control of Grantee. Those condi-
tions which are not within the control of Grantee include, but are not
limited to, natural disasters, civil disturbances, power outages, tele-
phone network outages, and severe or unusual weather conditions.
Those conditions which are ordinarily within the control of Grantee
include, but are not limited to, special promotions, pay-per-view
events, rate increases, regular peak or seasonal demand periods, and
maintenance or upgrade of the System.

Subd. 30 "PEG" means public, educational and governmental.
Subd. 31 "Person" means any individual or any association, firm,

general partnership, limited partnership, joint stock company, joint
venture, trust, corporation, limited liability company or other legal-
ly recognized entity, private or public, whether for-profit or not-for-
profit.

Subd. 32 "Public, Educational or Government Access Facilities"
or "PEG Access Facilities" means:

i. channel capacity designated for public, educational or gov-
ernmental use; and
ii. facilities and equipment for the use of such channel capaci-
ty.

Subd. 33 "Service Area" or "Franchise Area" means the entire ge-
ographic area within the City as it is now constituted or may in the
future be constituted.

Subd. 34 "Service Interruption" means the loss of picture or
sound on one (1) or more Cable Channels.

Subd. 35 "Standard Installation" means the first two hundred
(200) feet of a residential Drop.

Subd. 36 "State" means the State of Minnesota.
Subd. 37 "Street" means any street, alley, other land or waterway,

dedicated or commonly used for utility purposes, including general
or utility easements in which the City has the right and authority to
authorize, regulate or permit the location of facilities other than
those of the City. "Street" shall not include any real or personal City
property that is not specifically described in the previous sentence
and shall not include City buildings, fixtures and other structures or
improvements, regardless of whether they are situated in the public
right-of-way.

Subd. 38 "Subscriber" means any person who lawfully elects to
subscribe to Cable Service via the System. In the case of multiple
office buildings or multiple dwelling units, the "Subscriber" means
the lessee, tenant or occupant.

Subd. 39 "Tap" means a device which connects a Drop to the
Feeder Cable.

Subd. 40 "Wireline MVPD" means a multichannel video pro-
gramming distributor that utilizes the Streets to install cable or fiber
and is engaged in the business of making available for purchase, by
Subscribers, multiple Channels of video programming in the City.

1345.05 Written Notice. All notices, reports or demands required
or permitted to be given under this Franchise shall be in writing and
shall be deemed to be given when delivered personally to the party
designated below, or when five (5) days have elapsed after it has
been deposited in the United States mail in a sealed envelope, with
registered or certified mail, postage prepaid thereon, or on the next
business day if sent by express mail or nationally recognized
overnight air courier addressed to the party to which notice, report
or demand is being given, as follows:

If to City: City of Montgomery
C/O City Administrator
201 Ash Avenue SW, Montgomery, MN 56069

Copy to: Montgomery City Attorney
400 1st Street S
Montgomery, MN 56069

If to Grantee: CMN-RUS, Inc.
Attn: Legal Department
8837 Bond Street. Overland, Park, KS 66214

1345.06 Grant of Authority.
Subd. 1 Franchise Required. It shall be unlawful for any Person,

unless specifically required by Applicable Laws, to construct, in-
stall, operate or maintain a Cable System or to offer Cable Service
in the City, unless such Person or the Person for whom such action
is being taken shall have first obtained and shall currently hold a
valid franchise.

Subd. 2 Grant of Franchise. This nonexclusive Franchise is grant-
ed pursuant to the terms and conditions contained herein. The City
hereby authorizes Grantee to occupy or use the City’s Streets sub-
ject to: (a) the provisions of this non-exclusive Franchise to provide
Cable Service within the City; (b) all applicable provisions of the
City Code; and (c) any Construction Agreement. Nothing in this
Franchise shall be construed to prohibit Grantee from: (i) providing
services other than Cable Services to the extent not prohibited by
Applicable Law; or (ii) challenging any exercise of the City’s leg-
islative or regulatory authority or action in an appropriate forum.
The City hereby reserves all of its rights to regulate such other ser-
vices to the extent not prohibited by Applicable Law and no provi-
sion herein shall be construed to limit or give up any right to regu-
late.

Subd. 3 Grant of Nonexclusive Authority/Competitive Equity.
a. The Franchise granted herein shall be nonexclusive. The City 
specifically reserves the right to grant, at any time, such addi-
tional franchises for a Cable System as it deems appropriate 
provided, however, such additional grants shall not operate to 
materially modify, revoke, or terminate any rights previously 
granted to Grantee other than as described herein. If any other 
Wireline MVPD enters into any agreement with the City to pro-
vide multi-channel video programming or its equivalent to res-
idents in the City, the City, upon written request of the Grantee, 
shall permit the Grantee to construct and/or operate its Cable
System and provide multi-channel video programming or its 
equivalent to Subscribers in the City under the same material 
terms as applicable to the new MVPD with the goal of compet-
itive equity, taking into consideration the City’s capital contri-
bution towards System extension as set forth in Section 3 of this 
Franchise. Within one hundred eighty (180) days after the 
Grantee submits a written request to the City, the Grantee and 
the City shall enter into an agreement or other appropriate au-
thorization (if necessary) containing any modified terms and 
conditions to this Franchise. In no event shall this provision be 
used by Grantee to avoid the System extension obligations or 

Performance Bond obligations contained in this Franchise.
b. The Cable System constructed and maintained by Grantee or 
its agents shall not interfere with other uses of Streets.  Grantee 
shall make use of existing poles and other facilities available to 
Grantee to the extent commercially reasonable. Nothing in this 
Section authorizes the Grantee to construct poles in the City
without prior City consent consistent with the City Code and
any Construction Agreement.

c. Notwithstanding the above grant to use Streets, no Street
shall be used by Grantee if City, in its sole opinion, determines

that such use is inconsistent with the terms, conditions, or pro-
visions by which such Street was created or dedicated, or with 
the present use of the Street.
d. Grantee shall have the authority to use Streets for the distri-
bution of Grantee’s System.  The City may require all develop-
ers of future subdivisions to allow and accommodate the con-
struction of the System as part of any provisions for utilities to
serve such subdivisions.

e. The Grantee specifically agrees to comply with the lawful 
provisions of the City Code and applicable regulations of the
City. Subject to the police power exception below, in the event

of a conflict between (i) the lawful provisions of a Construction 
Agreement, a City Code or applicable regulations of the City
and (ii) this Franchise, the express provisions of the Construc-
tion Agreement or City Code shall govern. To the extent there 
is a conflict between the Construction Agreement and City 
Code, the City Code shall govern. Subject to express federal 
and state preemption, the material terms and conditions con-
tained in this Franchise may not be unilaterally altered by the
City through subsequent amendments to the City Code, ordi-
nances or any regulation of City, except in the lawful exercise
of City’s police power. Grantee acknowledges that the City may
modify its regulatory policies by lawful exercise of the City’s 
police powers throughout the term of this Franchise. Grantee
agrees to comply with such lawful modifications to the City 
Code; however, Grantee reserves any rights it may have to chal-
lenge such modifications to the City Code whether arising in
contract or at law. The City reserves all of its rights and defens-
es to such challenges whether arising in contract or at law.
f. Nothing in this Franchise shall (i) abrogate the right of the 
City to perform any public works or public improvements of 
any description, (ii) be construed as a waiver of any codes or or-
dinances promulgated by the City, or (iii) be construed as a 
waiver or release of the rights of the City in and to the Streets.
g. This Franchise complies with the Minnesota franchise stan-
dards set forth in Minnesota Statutes Section 238.084. The City
and the Grantee shall conform to Minnesota laws promulgated
subsequent to the date of this Franchise. The City and the
Grantee shall conform to federal laws and regulations as they 
become effective.

Subd. 4 Term. The term of this Franchise shall be for the period
of ten (10) years from the date of acceptance by Grantee, unless re-
newed, revoked, or terminated sooner as herein provided ("Initial
Term").

Subd. 5 Ownership of Grantee. Grantee represents and warrants
to City that the corporate structure of the Grantee, including all af-
filiated companies and ultimate parent company, are as set forth in
the organizational chart attached hereto as Exhibit A.

Subd. 6 Rules of Grantee. The Grantee shall have the authority to
promulgate such rules, regulations, terms and conditions governing
the conduct of its business as shall be reasonably necessary; pro-
vided that such rules, regulations, terms and conditions shall not be
in conflict with Applicable Law.
1345.07 Construction Standards.

Subd. 1 Territorial Area Involved. This Franchise is granted for
the Service Area.

Subd. 2 Construction Standards. If the System, or subsequent re-
builds or extensions, proposed for the Service Area shall be com-
pleted subject to the requirements of this Franchise.

Subd. 3 Service to Residences.
a. Grantee shall provide Cable Service to any requesting Sub-
scriber within the Initial Service Area that requires a Standard 
Installation within thirty (30) days from the date of request, 
provided that the Grantee is able to secure access to all rights-
of-way and private property rights necessary to extend Service
to such Subscriber on reasonable terms and conditions.
b. If a Subscriber requires a non-Standard Installation (e.g. a
Drop in excess of 200 feet), Grantee shall, upon request, pro-
vide a quote for construction of the non-Standard Installation
and shall establish a mutually acceptable payment schedule not 
to exceed one (1) calendar year. For residential Installations 
only, Grantee shall be responsible for the Actual Cost of any
construction required beyond the cost of the Standard Installa-
tion.
c. Grantee shall promptly bury all Drops to Subscribers’
dwellings and restore the property to its original condition. In
the event the ground is frozen or otherwise unsuitable to permit 
immediate burial, Grantee shall be permitted to delay such bur-
ial until the ground becomes suitable for burial and shall com-
plete said burial no later than June 1st of each year.
d. Grantee shall ensure that all Installations and Drops are prop-
erly grounded and that the Cable System meets or exceeds the 
requirements of the most current editions of the National Elec-
trical Code (NFRA 70) and the National Electrical Safety Code
(ANSI C2) as applicable to a passive optical FTTP Network.

Subd. 4 Permits. Grantee shall not construct any Cable System
facilities until Grantee has secured the necessary permits from the
City.

Subd. 5 City Code. City Code Grantee shall comply with all rel-
evant City Codes in the course of fulfilling its obligations under this
Franchise.

Subd. 6 Grantee’s Facilities and Equipment.
a. In those areas of the City where transmission or distribution 
facilities of all or a majority of the public utilities providing
telephone and electric power service are underground, the
Grantee likewise shall construct, operate and maintain its Sys-
tem underground.
b. Grantee shall be granted access to any easements granted to 
a public utility, municipal utility or utility district in any areas 
annexed by City or new developments.
c. In those areas of the City where Grantee’s cables are located
on the aboveground transmission or distribution facilities of the 
utility providing telephone or electric power service, and in the
event that the facilities of both such utilities subsequently are
placed underground, then the Grantee likewise shall remove its 
overhead facilities from any affected poles and construct, oper-
ate and maintain its transmission and distribution facilities un-
derground, at Grantee’s cost.
d. Certain of Grantee’s equipment, such as pedestals, amplifiers 
and power supplies (but not antennae), which normally are
placed aboveground, may continue to remain in aboveground
enclosures; however, the City specifically reserves all of its 
rights to approve aboveground or underground locations for 
pedestals subject to Applicable Laws.
e. Grantee shall comply with Minnesota Statutes Section 216D
(the Gopher State One Call process).

Subd. 7 New Residential Developments. In those portions of the
Grantee Service Area with new residential developments in which
all the electric power and telephone utilities are underground, the
City may, in its sole discretion, require that the following procedure
apply with respect to access to and utilization of underground ease-
ments:

a. The developer shall be responsible for contacting Grantee to 
provide Cable Service to that development.
b. The developer shall accommodate all Wireline MVPD’s in 
the joint utilities trench on the same terms and conditions.
c. Grantee will install infrastructure in all new developments 
planned by the City; however, said infrastructure may be limit-
ed to a conduit only system. Grantee reserves the right to par-
ticipate in the common trench or to dig its own trench.
d. The developer shall provide at least ten (10) business days’
notice of the date that utility trenches will be open to Grantee.
Grantee shall not be required to use utility trenches provided by
a developer and reserves the right to install its System in a sep-
arate trench at its own expense, subject to its compliance with 
applicable permitting requirements.

Continued to page 14
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Developer shall submit evidence to City that:

i. it has notified Grantee that underground utility trenches are to
be open as of an estimated date, and that Grantee is allowed ac-
cess to such trenches, including trenches from proposed Streets
to individual homes or home sites, on the same terms and con-
ditions as other Wireline MVPD’s; and
ii. it has received a written notification from Grantee that 
Grantee intends to install its facilities during the open trench pe-
riod on the specified terms and conditions, or such other terms
and conditions as are mutually agreeable to the Developer and
Grantee.

Subd. 8 Use of Streets and Property. Any and all Streets or pub-
lic property or private property, which are disturbed or damaged
during the construction, repair, replacement, relocation, operation,
maintenance or reconstruction of the System shall be promptly and
fully restored by Grantee, at its expense, pursuant to the terms of the
Construction Agreement. If Grantee shall fail to promptly perform
the restoration required herein, City shall have the right, subject to
Applicable Law, to put the Streets, public, or private property back
into good condition. City reserves its rights to pursue reimburse-
ment for such restoration from Grantee in accordance with Applica-
ble Law and the terms of this Franchise.

a. Nothing in this Franchise shall be construed to prevent City 
from constructing, maintaining, repairing or relocating sewers; 
grading, paving, maintaining, repairing, relocating and/or alter-
ing any Street; constructing, laying down, repairing, maintain-
ing or relocating any water mains; or constructing, maintaining, 
relocating, or repairing any sidewalk or other public work.
b. Upon Request, the Grantee shall furnish to and file with City
Manager strand maps of the System, including the location of
underground facilities. City shall have the right to travel to
Grantee’s office, within reasonably proximity of the City, to re-
view an as-built map in accordance with Section 7(3) of this
Franchise.
c. If at any time during the period of this Franchise, the City
shall elect to alter, or change the grade or location of any Street,
alley or other public way, the Grantee shall, at its own expense,
upon reasonable notice by City, remove and relocate its poles, 
wires, cables, conduits, manholes and other fixtures of the Sys-
tem, and in each instance comply with the standards and speci-
fications of the City. If City reimburses other occupants of the 
Street, Grantee shall be likewise reimbursed.
d. The Grantee shall, on request of any Person holding a mov-
ing permit issued by City, temporarily move its wires or fixtures 
to permit the moving of buildings with the expense of such tem-
porary removal to be paid by the Person requesting the same, 
and the Grantee shall be given not less than ten (10) days’ ad-
vance notice to arrange for such temporary changes.

Subd. 9  Tree Trimming. Grantee shall have the authority to trim
trees, in accordance with all applicable utility restrictions, ordinance
and easement restrictions, upon and hanging over Streets and pub-
lic places of the City so as to prevent the branches of such trees from
coming in contact with the wires and cables of Grantee. City repre-
sentatives shall have authority to supervise and approve all trim-
ming of trees conducted by Grantee. Grantee will contact the own-
ers of private easements prior to engaging in the trimming of trees
or shrubs adjacent to Grantee’s System. Grantee will make reason-
able accommodations with and for the property owner to ensure
Grantee’s System and cable plant is safe and secure as well as that
the property owner’s trees and shrubs are trimmed in accordance
with established standards of the National Arborist Association.

Subd. 10 Protection of Facilities. Nothing contained in this Sec-
tion shall relieve any Person from liability arising out of the failure
to exercise reasonable care to avoid damaging Grantee’s facilities
while performing any work connected with grading, regrading or
changing the line of any Rights-of-Way or public place or the con-
struction or reconstruction of any sewer or water system.
1345.08 Design Provision.

Subd. 1 Minimum Channel Capacity.
a. Grantee shall develop, construct and operate an FTTP Net-
work which shall be capable of delivering a minimum of eighty 
(80) video program Channels.
b. All programming decisions remain the sole discretion of 
Grantee subject to City’s rights pursuant to 47 U.S.C. Section 
545.

Subd. 2 Technical Standards. The System shall at all times meet
or exceed the technical standards applicable to FTTP Networks as
established by the FCC as they may be amended from time to time
and shall be operated so as to minimize disruption of signal to Sub-
scribers.
1345.09 Service Provisions.

Subd. 1 Rate Regulation. The City reserves the right to regulate
rates for Basic Cable Service and any other services offered over the
Cable System, to the extent not prohibited by Applicable Laws. 

Subd. 2 Consumer Protection and Customer Service Standards.
Grantee shall comply with the consumer protection standards at-
tached hereto as Exhibit B under Normal Operating Conditions.
1345.10 Public Access Provisions.

Subd. 1 Public, Educational and Government Access. City or its
designee is hereby designated to operate, administer, promote, and
manage public, educational, and governmental programming (here-
inafter "PEG Access") for the Cable System established pursuant to
this Section. Grantee shall have no responsibility whatsoever for
PEG Access except as expressly stated in this Section.

Subd. 2 Grantee Support for PEG Usage. In accordance with the
provisions of the Cable Act and Minnesota Statutes Section
238.084, Grantee shall provide and make available for PEG Access
usage within the Service Area in accordance with Exhibit C hereto.

Subd. 3 PEG Access Facilities shall be operated by the City.
1345.11 Operation and Administration Provisions.

Subd. 1 Franchise Fee.
a. During the term of the Franchise, Grantee shall pay quarter-
ly to the City a Franchise Fee of five percent (5%) of Gross-
Revenues or a lower percentage amount as established by the 
City Council from time to time. Grantee and City may mutual-
ly agree to increase the Franchise Fee subject to Applicable
Law. In the event Grantee bundles or combines Cable Services 
(which are subject to the Franchise Fee) with non-Cable Ser-
vices (which are not subject to the Franchise Fee) so that Sub-
scribers pay a single fee for more than one (1) class of service 
resulting in a discount of Cable Services, Grantee agrees that 
for the purpose of calculation of the Franchise Fee, it shall al-
locate to Cable Service revenue no less than a pro rata share of
the revenue received for the bundled or combined services. The
pro rata share shall be computed on the basis of the published 
charge for each service in the bundled or combined classes of 
services when purchased separately.
b. Each Franchise Fee payment shall be paid quarterly not later
than thirty (30) days following the end of a given quarter and
each payment shall be accompanied by the Franchise Fee Pay-
ment Worksheet in the form attached hereto as Exhibit E.

c. Except as otherwise provided by law, no acceptance of any 
payment by the City shall be construed as a release or as an ac-
cord and satisfaction of any claim the City may have for further 
or additional sums payable as a Franchise Fee under this Fran
chise or for the performance of any other obligation of the 
Grantee.
d. Any Franchise Fees owing pursuant to this Franchise which 
remain unpaid more than thirty (30) days after the end of a
given quarter shall be delinquent and shall immediately there-
after accrue simple interest at twelve percent (12%) per annum.  
Enforcement of unpaid Franchise Fees shall be handled in ac-
cordance with Section 9(7); however, Grantee shall in all cases 
be subject to interest on any payment more than thirty (30) days
after the end of the given quarter.
e. Upon ten (10) days’ prior written notice, City shall have the 
right to conduct an independent audit of Grantee’s records. If
such audit indicates a Franchise Fee underpayment of five per-
cent (5%) or more of the Franchise Fee due, the Grantee shall
assume all of City’s out-of-pocket costs associated with the
conduct of such an audit. Grantee shall remit to City all applic-
able Franchise Fees and PEG fees due and payable together 
with all accrued interest as set forth in paragraph 7(1)(d) above
and within thirty (30) days of receiving the audit statement.
f. Grantee acknowledges and agrees that the Franchise Fees

payable by Grantee to City pursuant to this Section shall take
precedence over all other material provisions of the Franchise
and shall not be deemed to be in the nature of a tax, and shall 
be in addition to any and all taxes of general applicability and
other fees and charges which do not fall within the definition of
a Franchise Fee under 47 U.S.C. Section 542.
g. Grantee shall not apply or seek to apply all or any part of any 
taxes, fees or assessments of general applicability levied or im-
posed by the City or (including any such tax, fee or assessment
imposed on both utilities and cable operators or their services) 
that do not fall within the definition of a Franchise Fee under 47 
U.S.C. Section 542 as a deduction or other credit from or
against any of the Franchise Fees or other payments or contri-
butions to be paid or made by Grantee to City pursuant to this 
Franchise which shall be deemed to be separate and distinct
obligations of Grantee.

Subd. 2 Periodic Evaluation, Review and Modification. City and
Grantee acknowledge and agree that the field of cable television is
rapidly changing and one which may see many regulatory, techni-
cal, financial, marketing and legal changes during the term of this
Franchise. Therefore, in order to provide for the maximum degree
of flexibility in this Franchise, and to help achieve an advanced and
modern Cable System, the following evaluation provisions will
apply:

a. The City reserves the right to adopt rules and regulations con-
trolling the procedures as set forth below and the subjects for 
evaluation sessions. In the absence of any City action taken to
exercise these rights, Grantee shall be subject to the procedures 
and the subjects described in this Section.
b. The City may require, in its sole discretion, that the Grantee 
participate in evaluation sessions with the City at any time and
from time to time during the term of this Franchise; provided,
however, there shall not be more than one (1) evaluation session
in any three (3) year period during the Term. However, nothing
shall prohibit Grantee and City from mutually agreeing to have 
informal reviews as requested or deemed advisable by either
party.
c. Topics which may be discussed at any evaluation session in-
clude, but are not limited to, rates, Channel capacity, the Sys-
tem performance, programming, PEG Access, municipal uses 
of the System, Subscriber complaints, judicial rulings, FCC rul-
ings and any other topics the City or Grantee may deem rele-
vant.
d. As a result of an evaluation session, the City or Grantee may
determine that an amendment in the terms of this Franchise may
be required, that the requirements of the System or this Fran-
chise should be updated, changed or revised, and/or that addi-
tional services should be provided by Grantee (collectively a 
"Proposed Modification"). If the Proposed Modification is con-
sistent with the terms of this Franchise, the needs of the City
and existing state-of-the-art technology, including what is pro-
vided by Grantee in other systems owned, operated or managed 
by it, its parent company or any affiliated company, Grantee
and the City will, in good faith, review the terms of the Pro-
posed Modification and consider amending this Franchise ac-
cording to Section 10(2) herein.

Subd. 3 Records Required and City’s Right to Inspect.
a. Grantee shall at all times maintain, at its sole cost and ex-
pense, the following records and information relating specifi-
cally to the Cable System serving the Grantee Service Area-the
City may review these records upon request:
i. A full and complete set of plans, records and "as-built" draw
ings and/or maps which shall be updated annually showing the
location of the Cable System installed or in use in the City, ex-
clusive of Subscriber service Drops and equipment provided in
Subscribers’ homes.
ii. A summary of trouble calls or complaints, identifying the
number, general nature and disposition of such calls, on a
monthly basis. A summary of such service calls shall be sub-
mitted to the City within thirty (30) days following its request
in a form reasonably acceptable to the City.

Subd. 4 Audits. Upon reasonable notice and during Normal Busi-
ness Hours, Grantee shall permit examination by any duly autho-
rized representative of the City of all Franchise property and facili-
ties, together with any appurtenant property and facilities of
Grantee situated within or without the City, and those records relat-
ing to this Franchise, that enable the City to carry out its regulatory
responsibilities under Applicable Laws and this Franchise.  Grantee
shall have the right to be present at any such examination. 

Subd. 5 Reports. All reports required under this Franchise shall
be furnished at the sole expense of Grantee.

a. During the first three (3) years following the Effective Date
of this Franchise, upon request Grantee shall provide City with
a quarterly report evidencing the progress of System construc-
tion and extension within the Grantee Service Area.

b. Grantee shall provide City with an annual statement, within 
ninety (90) days of the close of each calendar year end, certified
by Grantee’s controller or chief financial officer, reflecting the
total amounts of Gross Revenues and all payments and compu-
tations of the Franchise Fee and the PEG Fee for the previous 
calendar year.

Subd. 6 Duty to Cooperate. Each of Grantee and City shall use its
commercially reasonable efforts to communicate and promptly and
in good faith resolve any issues that may arise pursuant to this Fran-
chise.
1345.12 General Financial and Insurance Provisions.

Subd. 1 Liquidated Damages.
a. In addition to recovery of any monies owed by Grantee to
City or damages to City as a result of any acts or omissions by
Grantee pursuant to the Franchise, City in its sole discretion
may access the following mutually agreed upon liquidated
damages:
i. For substantial failure to comply with any of the material pro-
visions of this Franchise, or other City ordinance related to
Franchise operations for which a penalty is not otherwise
specifically provided pursuant to this subparagraph, the penalty 
shall be One Hundred Fifty and No/100 Dollars ($150.00) per 
day for each day, or part thereof, such failure occurs or contin-
ues, with a maximum of Ten Thousand and No/100 Dollars 
($10,000.00).
b. Each violation of any provision of this Franchise shall be
considered a separate violation for which a separate penalty can
be imposed.
c. Whenever City finds that Grantee has violated one (1) or 
more terms, conditions or provisions of this Franchise, a writ-
ten notice shall be given to Grantee, specifying with particular-
ity the alleged violation.  At any time after thirty (30) days (or 
such additional reasonable time which is necessary to cure the
alleged violation) following local receipt of notice, provided
Grantee remains in violation of one (1) or more material terms, 
conditions or provisions of this Franchise, City may draw from 
the Security Fund all penalties and other monies due City from
the date of the local receipt of notice.
d. Whenever notice of an alleged violation has been received by 
Grantee, Grantee may, within thirty (30) days of local receipt of 
notice, notify City that there is a dispute as to whether a viola-
tion or failure has, in fact, occurred.  Such notice by Grantee to 
City shall toll the running of the time frames for cure and the 
accrual of any penalties herein and shall specify with particu-
larity the matters disputed by Grantee. City shall hear Grantee’s 
dispute at its next regularly scheduled Council meeting or as 
soon thereafter as possible pursuant to this Section 8(1). In no
event shall City delay hearing Grantee’s dispute for more than 
ninety (90) days from receipt of Grantee’s notice. Grantee shall
be afforded a reasonable notice of the meeting and afforded a 
reasonable opportunity to participate in and be heard at the
meeting. City shall supplement its decision with a written order 
sustaining or overruling the decision, and shall specify with
particularity the factual and legal basis for its decision.
e. Upon determination by City that no violation has taken place,
City shall withdraw the notice alleging a violation. Upon deter-
mination that a violation has occurred, Grantee shall have thir-
ty (30) days to cure said violation before penalties shall accrue.  
f. Grantee shall have the right to challenge in a court of compe-
tent jurisdiction the City’s findings that Grantee has violated 
one (1) or more terms, conditions or provisions of this Fran-
chise or has failed to substantially cure such violation. A hear-

ing under this Section prohibits the accumulation of liquidated 
damages only until a court of competent jurisdiction renders a 
final decision.
g. If the performance bond or any subsequent performance 
bond delivered pursuant thereto expires prior to the expiration
of the Franchise, it shall be renewed or replaced during the term
of this Franchise to provide that it will not expire earlier than 
the expiration of this Franchise. The renewed or replaced per-
formance bond shall be for the full amount stated in paragraph
(a) of this Section.
h. If City draws upon the performance bond or any subsequent 
performance bond delivered pursuant hereto, in whole or in
part, Grantee shall replenish or replace the same within fifteen
(15) days and shall deliver to City a like replacement perfor-
mance bond for the full amount stated in paragraph (a) of this
Section as a substitution of the previous security fund.
i. If any performance bond is not so replenished or replaced, 
City may draw on said performance bond for the whole amount 
thereof and hold the proceeds, without interest, and use the pro-
ceeds to pay costs incurred by City in performing and paying 
for any or all of the obligations, duties and responsibilities of
Grantee under this Franchise that are not performed or paid by 
Grantee pursuant hereof, including attorneys’ fees incurred by
the City in so performing and paying.
j. The collection by City of any damages, monies or penalties 
from the performance bond shall not affect any other right or 
remedy available to City, nor shall any act, or failure to act, by
City pursuant to the performance bond, be deemed a waiver of 
any right of City pursuant to this Franchise or otherwise.

Subd. 2  Liability Insurance.
a. Grantee shall with its acceptance of this Franchise, and at its 
sole expense, take out and maintain during the term of this 
Franchise comprehensive general liability insurance with a
company licensed to do business in the State of Minnesota with 
a rating by A.M. Best & Co. of not less an "A-" that shall pro-
tect the Grantee, the City and their officials, officers, directors,
employees and agents from any and all claims which may arise
from operations under this Franchise, whether such operations
be by the Grantee, its officials, officers, directors, employees 
and agents or any subcontractors of Grantee. This liability in-
surance shall include, but shall not be limited to, protection
against claims arising from bodily and personal injury and dam-
age to property, resulting from Grantee’s vehicles, products and 
operations. The amount of insurance for single limit coverage
applying to bodily and personal injury and property damage 
shall not be less than Two Million Dollars ($2,000,000.00).
b. The following endorsements shall be attached to the liability
policy:
i. The policy shall provide coverage on an "occurrence" basis.
ii. The policy shall cover personal injury as well as bodily in-
jury.
iii. The policy shall cover blanket contractual liability subject to
the standard universal exclusions of contractual liability includ-
ed in the carrier’s standard endorsement as to bodily injuries,
personal injuries and property damage.
iv. Broad form property damage liability shall be afforded.
v. The City shall be named as an additional insured on all poli-
cies required under this Franchise.
vi. An endorsement shall be provided which states that the cov-
erage is primary insurance and that no other insurance main-
tained by the City will be called upon to contribute to a loss
under this coverage.
vii. Standard form of cross-liability shall be afforded.
viii. An endorsement stating that the policy shall not be can-
celed without thirty (30) days’ notice of such cancellation given
to the City.
ix. Grantee shall submit to City a certificate of insurance signed
by the insurance agent and companies named.
x. All insurance shall be effective within thirty (30) days after 
the Franchise is executed by Grantee and shall continue in full
force and effect for the duration of the Franchise and per Sec-
tion 9(3)(b) of the Franchise.

Subd. 3 Workers’ Compensation Insurance. Grantee shall obtain
and maintain Workers’ Compensation Insurance for all of Grantee’s
employees, and in case any work is sublet, Grantee shall require any
subcontractor similarly to provide Workers’ Compensation Insur-
ance for all of their employees, all in compliance with State laws,
and to fully indemnify the City from and against any and all claims
arising out of occurrences on Grantee’s work. Grantee hereby in-
demnifies City for any and all costs, expenses (including attorneys’
fees and disbursements of counsel), damages and liabilities incurred
by City as a result of any failure of either Grantee or any subcon-
tractor of Grantee to take out and maintain such insurance.  Grantee
shall provide the City with a certificate of insurance indicating
Workers’ Compensation coverage upon its acceptance of this Fran-
chise.

Subd. 4  Indemnification.
a. Grantee shall indemnify, defend and hold City, its officers,
boards, commissions, agents and employees (collectively the
"Indemnified Parties") harmless from and against any and all
third-party lawsuits, claims, causes of action, actions, liabilities,
demands, damages, judgments, settlements, disability, losses,
expenses and costs of any nature ("Claims") that any of the In-
demnified Parties may at any time suffer, sustain or incur di-
rectly arising out of, based upon or directly connected with the 
grant of this Franchise, the operation of Grantee’s System, the 
breach by Grantee of its obligations under this Franchise and/or 
the activities of Grantee, its subcontractor, employees and 
agents hereunder. Grantee shall be solely responsible for and 
shall indemnify, defend and hold the Indemnified Parties harm-
less from and against any and all matters relative to payment of 
Grantee’s employees, including compliance with Social Securi-
ty and withholdings.
b. The indemnification obligations of Grantee set forth in this
Franchise are not limited in any way by the amount or type of 
damages or compensation payable by or for Grantee under 
Workers’ Compensation, disability or other employee benefit 
acts, acceptance of insurance certificates required under this 
Franchise, or the terms, applicability or limitations of any in-
surance held by Grantee.
c. City does not, and shall not, waive any rights against Grantee
which it may have by reason of the indemnification provided 
for in this Franchise, because of the acceptance by City, or the 
deposit with City by Grantee, or any of the insurance policies
described in this Franchise.
d. The indemnification of City by Grantee provide for in this
Franchise shall apply to all damages and claims for damages of 
any kind suffered by reason of any of the Grantee’s operations
referred to in this Franchise, regardless of whether or not such
insurance policies shall have been determined to be applicable
to any such damages or claims for damages.

1345.13 Sale, Abandonment, Transfer and Revocation.
Subd. 1 Franchise Non-transferable.

a. Grantee shall not voluntarily or involuntarily, by operation of 
law or otherwise, sell, assign, transfer, lease, sublet or otherwise
dispose of the Franchise and/or Cable System or any of the
rights or privileges granted by the Franchise, without the prior
written consent of the Council, which consent shall not be un-
reasonably denied or delayed.
b. Without limiting the nature of the events requiring the Coun-
cil’s approval under this Section, the following events shall be 
deemed to be a sale, assignment or other transfer of the Fran-
chise and/or Cable System requiring compliance with this Sec-
tion: (i) the sale, assignment or other transfer of all or a major-
ity of Grantee’s assets or the assets comprising the Cable Sys-
tem to any Person; (ii) the merger of the Grantee with or into
another Person (including the merger of Grantee with or into
any parent or subsidiary corporation or other Person); (iii) the
consolidation of the Grantee with any other Person; (iv) the 
sale, assignment or other transfer of capital stock or partnership, 
membership or other equity interests in Grantee by one or more
of its existing shareholders, partners, members or other equity
owners so as to create a new Controlling Interest in Grantee; 
and (v) the issuance of additional capital stock or partnership, 
membership or other equity interest by Grantee so as to create 
a new Controlling Interest in Grantee. The term "Controlling 
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Interest" as used herein is not limited to majority equity owner-
ship of the Grantee.
c. Grantee shall notify City in writing of any foreclosure or any 
other judicial sale of all or a substantial part of the property and 
assets comprising the Cable System of the Grantee or upon the 
termination of any lease or interest covering all or a substantial 
part of said property and assets.
d. For the purpose of determining whether it shall consent to 
such change, transfer or acquisition of control, City may inquire 
into the qualifications of the prospective transferee or control-
ling party. Grantee agrees to provide FCC Form 394 as part of 
any request for transfer or change of control under this Fran-
chise. If, after considering the legal, financial, character and 
technical qualities of the transferee and determining that they 
are satisfactory, the City finds that such transfer is acceptable, 
the Council shall permit such transfer and assignment of the 
rights and obligations of this Franchise as may be in the public 
interest The consent of the Council to such transfer shall not be 
unreasonably denied.
e. In addition to the aforementioned requirements in this Sec-
tion 9(1), the City and Grantee shall, at all times, comply with 
the requirements of Minnesota Statutes Section 238.083 re-
garding the sale or transfer of a franchise and with all other A
plicable Laws.

Subd. 2 City’s Right to Purchase System.
a. The City shall have the right of first refusal to purchase the 
Cable System in the event the Grantee receives a bona fide offer 
to purchase the Cable System from any Person provided, how-
ever, that if Grantee is authorized to provide telecommunica-
tions services on the System pursuant to state or federal law or 
provided information services on the System, the City may not 
purchase any portion of the System used to provide such 
telecommunications or information services. Bona fide offer as 
used in this Section means a written offer which has been ac-
cepted by Grantee, subject to the City’s rights under this Fran-
chise. The price to be paid by the City shall be the amount pro-
vided for in the bona fide offer, including the same terms and 
conditions as the bona fide offer. The City shall notify Grantee 
of its decision to purchase within sixty (60) days of the City’s 
receipt from Grantee of a copy of the written bona fide offer.

Subd. 3 Abandonment or Removal of Franchise Property.
a. In the event that the use of any property of Grantee within the 
Franchise Area or a portion thereof is discontinued for a con-
tinuous period of twelve (12) months, Grantee shall be deemed 
to have abandoned that property.
b. City, upon such terms as City may impose, may give Grantee 
written permission to abandon, without removing, any System 
facility or equipment laid, directly constructed, operated or 
maintained in, on, under or over the Franchise Area. Unless 
such permission is granted or unless otherwise provided in this 
Franchise, the Grantee shall remove all abandoned facilities and 
equipment upon receipt of written notice from City and shall re-
store any affected Street to its former state at the time such fa-
cilities and equipment were installed, so as not to impair its use
fulness. In removing its plant, structures and equipment,
Grantee shall refill, at its own expense, any excavation made by 
or on behalf of Grantee and shall leave all Streets and other 
public ways and places in as good condition as that prevailing 
prior to such removal without materially interfering with any 
electrical or telephone cable or other utility wires, poles or at-
tachments. City shall have the right to inspect and approve the 
condition of the Streets, public ways, public places, cables, 
wires, attachments and poles prior to and after removal. The li-
ability, indemnity and insurance provisions of this Franchise 
and any security fund and performance bond provided for in 
this Franchise shall continue in full force and effect during the 
period of removal and until full compliance by Grantee with the 
terms and conditions of this Section.
c. Upon abandonment of any Franchise property in place, the 
Grantee, if required by the City, shall submit to City a bill of 
sale and/or other instrument, satisfactory in form and content to 
the City, transferring to the City the ownership of the Franchise 
property abandoned.
d. At the expiration of the term for which this Franchise is 
granted, or upon its earlier revocation or termination, as pro-
vided for herein, in any such case without renewal, extension or 
transfer, the City shall have the right to require Grantee to re-
move, at Grantee’s sole expense, all above-ground portions of 
the Cable System from all Streets and public ways within the 
City within a reasonable period of time, which shall not be less 
than one hundred eighty (180) days.
e. Notwithstanding anything to the contrary set forth in this 
Franchise, the Grantee may, with the consent of the City, aban-
don any underground Franchise property in place so long as it 
does not materially interfere with the use of the Street or public 
rights-of-way in which such property is located or with the use 
thereof by any public utility or other cable operator.

Subd. 4 Extended Operation and Continuity of Services. Upon
termination or forfeiture of this Franchise, Grantee shall remove its
cable, wires, and appliances from the Streets, alleys, or other public
places within the Service Area if the City so requests.  Failure by the
Grantee to remove its cable, wires, and appliances as referenced
herein shall be subject to the requirements of Section 9(3) of this
Franchise.

Subd. 5 Receivership and Foreclosure. The Franchise granted
hereunder shall, at the option of City, cease and terminate one hun-
dred twenty (120) days after appointment of a receiver or receivers,
or trustee or trustees, to take over and conduct the business of
Grantee, whether in a receivership, reorganization, bankruptcy or
other action or proceeding, unless such receivership or trusteeship
shall have been vacated prior to the expiration of said one hundred
twenty (120) days, or unless: (1) such receivers or trustees shall
have, within one hundred twenty (120) days after their election or
appointment, fully complied with all the terms and provisions of
this Franchise granted pursuant hereto, and to receivers or trustees
within said one hundred twenty (120) days shall have remedied all
the defaults and violations under this Franchise or provided a plan
for the remedy of such defaults and violations which is satisfactory
to the City; and (2) such receivers or trustees shall, within said one
hundred twenty (120) days, execute an agreement duly approved by
the court having jurisdiction in the premises, whereby such re-
ceivers or trustees assume and agree to be bound by each and every
term, provision and limitation of this Franchise.

Subd. 6 Performance Bond. Within thirty (30) days of Grantee’s
execution of this Franchise Grantee shall provide City with a Ten
Thousand and No/100 ($10,000.00) Performance Bond in a form
and with such sureties as are mutually acceptable to the Parties.  The
Performance Bond shall be eliminated upon completion of the
FTTP Network in the Grantee Service Area which the parties antic-
ipate to be completed thirty-six (36) months of Grantee’s com-
mencement of physical construction of the System. The Perfor-
mance Bond shall ensure compliance with all infrastructure re-
quirements of the Franchise. If additional construction, after com-
pletion of the Initial Service Area, is undertaken in the City, Grantee
shall comply with the foregoing bonding requirements.

Subd. 7 Procedure for Enforcing Franchise. In the event City be-
lieves that Grantee has breached or violated any provision of this
Franchise, City shall act in accordance with Section 9(1)(c-f).

a. If the City chooses to terminate this Franchise, the following 
additional procedure shall be followed:
i. The City shall provide Grantee with written notice of the 
City’s intention to terminate this Franchise and specify in detail 
the reason or cause for the proposed termination. The City shall 
allow Grantee a minimum of fifteen (15) days subsequent to re-
ceipt of the notice in which to cure the default.
ii. Grantee shall be provided with an opportunity to be heard at 
a regular or special meeting of City prior to any final decision 
of City to terminate this Franchise.
b. In the event that City determines to terminate this Franchise, 
the Grantee shall have an opportunity to appeal said decision in 
accordance with all Applicable Laws.
c. If a valid appeal is filed, the Franchise shall remain in full 
force and effect while said appeal is pending, unless the term of 
the Franchise sooner expires.

Subd. 8 Reservation of Rights. City and Grantee reserve all rights
that they may possess under Applicable Laws unless expressed

waived herein.
1345.14 Miscellaneous Provisions.

Subd. 1 Franchise Renewal. Any renewal of this Franchise shall
be in accordance with Applicable Laws. The term of any renewed
Franchise shall be limited to a period not to exceed fifteen (15)
years.

Subd. 2 Amendment of Franchise. Grantee and the City may
agree, from time to time, to amend this Franchise. Such written
amendments may be made subsequent to a review session pursuant
to Section 7(2) or at any other time if the City and Grantee agree
that such amendment will be in the public interest or if such an
amendment is required due to changes in Applicable Law. City shall
act pursuant to local law pertaining to the ordinance amendment
process.

Subd. 3 Right of Individuals.
a. Grantee shall not deny service, deny access, or otherwise dis-

criminate against Subscribers, Channel users, or general citi-
zens on the basis of race, color, religion, disability, national ori-
gin, age, gender or sexual preference. Grantee shall comply at 
all times with all other Applicable Laws, relating to nondis-
crimination.
b. Grantee shall adhere to the applicable equal employment op-
portunity requirements of Applicable Laws, as now written or 
as amended from time to time including 47 U.S.C. Section 551, 
Protection of Subscriber Privacy.
c. No cable line, wire, amplifier, Converter, or other piece of 
equipment owned by Grantee shall be installed by Grantee in 
the Subscriber’s premises, other than in appropriate easements, 
without first securing any required consent. If a Subscriber re-
quests service, permission to install upon Subscriber’s property 
shall be presumed. Where a property owner or his or her prede-
cessor was granted an easement including a public utility ease
ment or a servitude to another and the servitude by its terms 
contemplates a use such as Grantee’s intended use, Grantee 
shall not require the written permission of the owner for the In-
stallation of cable television equipment.

Subd. 4 Rights Reserved to City. In addition to any rights specif-
ically reserved to the City by this Franchise, the City reserves to it-
self every right and power which is required to be reserved by a pro-
vision of this Franchise.

Subd. 5 Confidential Information. Notwithstanding anything
herein to the contrary, Grantee shall have the right to provide any
confidential books and records that it is obligated to make available
to the City pursuant to this Franchise, by allowing the City, or its
designated representative(s), to view the books and records at a mu-
tually agreeable location and without City obtaining its own copies
of such books and records.  Alternatively, Confidential or propri-
etary information may be disclosed pursuant to a reasonable mutu-
ally agreeable nondisclosure agreement. The intent of the parties is
to work cooperatively to ensure that all books and records reason-
ably necessary for City’s monitoring and enforcement of Franchise
obligations are provided to City.

Subd. 6 Severability. If any provision of this Franchise is held by
any Governmental Authority of competent jurisdiction, to be invalid
as conflicting with any Applicable Laws now or hereafter in effect,
or is held by such Governmental Authority to be modified in any
way in order to conform to the requirements of any such Applicable
Laws, such provision shall be considered a separate, distinct, and in-
dependent part of this Franchise, and such holding shall not affect
the validity and enforceability of all other provisions hereof.  In the
event that such Applicable Laws are subsequently repealed, re-
scinded, amended or otherwise changed, so that the provision here-
of which had been held invalid or modified is no longer in conflict
with such laws, said provision shall thereupon return to full force
and effect and shall thereafter be binding on City and Grantee, pro-
vided that City shall give Grantee thirty (30) days’ written notice of
such change before requiring compliance with said provision or
such longer period of time as may be reasonably required for
Grantee to comply with such provision.

Subd. 7 Force Majeure. In the event Grantee’s performance of
any of the terms, conditions, obligations or requirements of this
Franchise is prevented or impaired due to any Force Majeure Event,
such inability to perform shall be deemed to be excused for the pe-
riod of such inability and no penalties or sanctions shall be imposed
as a result thereof, provided Grantee has notified City in writing
within a reasonable time of its discovery of the occurrence of such
an event.
1345.15 Publication Effective Date; Acceptance and Exhibits.

Subd. 1 Publication; Effective Date. This Franchise shall be ef-
fective ("Effective Date") upon acceptance by Grantee and publica-
tion in accordance with Applicable Law.

Subd. 2 Acceptance. Grantee shall accept this Franchise within
thirty (30) days of its enactment by the City Council, unless the time
for acceptance is extended by City. In the event acceptance does not
take place, this Franchise and any and all rights previously granted
to Grantee shall be null and void.

a. Upon acceptance of this Franchise, Grantee shall be bound by 
all the terms and conditions contained herein, subject to the ef-
fectiveness of the Franchise as required in Section 11(1).
b. Grantee shall accept this Franchise in the following manner:
i. This Franchise will be properly executed and acknowledged 
by Grantee and delivered to City.
ii. With its acceptance, Grantee shall also deliver any perfor-
mance bond and insurance certificates required herein that have 
not previously been delivered.

Passed and adopted this 15th day of November 2021.
CITY OF MONTGOMERY, MINNESOTA
Name: Tom Eisert
Title: Mayor
Dated: November 15, 2021
ATTEST:
Name: Brian Heck 
Title: City Administrator 
Accepted: This Franchise is accepted, and we agree to be bound

by its terms and conditions.
CMN-RUS, INC.

EXHIBIT A
OWNERSHIP

EXHIBIT B
CONSUMER PROTECTION AND CUSTOMER

SERVICE STANDARDS
1. The customer protection and service standards set forth in this

Exhibit B shall become effective when Grantee commences offer-
ing Cable Services in the Initial Franchise Area.

2. Cable System office hours and telephone availability.
a. Grantee shall maintain a local, toll-free or collect call tele-
phone access line which will be available to its Subscribers 
twenty-four (24) hours a day, seven (7) days a week.
i. Trained Grantee representatives will be available to respond 
to customer telephone inquiries during Normal Business Hours.
ii. After Normal Business Hours, the access line may be an-
swered by a service or an automated response system, includ-
ing an answering machine. Inquiries received after Normal 
Business Hours must be responded to by a trained Grantee rep-
resentative on the next business day.
b. Under Normal Operating Conditions, telephone answer time 
by a customer representative, including wait time, shall not ex-
ceed thirty (30) seconds when the connection is made. If the 
call needs to be transferred, transfer time shall not exceed thir-
ty (30) seconds. These standards shall be met no less than nine-
ty percent (90%) of the time under Normal Operating Condi-
tions, measured on a quarterly basis.
c. Grantee shall not be required to acquire equipment or per-
form surveys to measure compliance with the telephone an-
swering standards above unless an historical record of com-
plaints indicates a clear failure to comply.
d. Under Normal Operating Conditions, the customer will re-
ceive a busy signal less than three percent (3%) of the time.

3. Installations, Outages and Service Calls. Under Normal Oper-
ating Conditions, each of the following standards will be met no less
than ninety-five percent (95%) of the time measured on a quarterly
basis.

a. Standard Installations will be performed within seven (7) 
business days after an order has been placed.
b. Excluding conditions beyond the control of Grantee, Grantee 
will begin working on "Service Interruptions" promptly and in 
no event later than twenty-four (24) hours after the interruption 

becomes known. Grantee must begin actions to correct other 
Service problems the next business day after notification of the 
Service problem.
c. The "appointment window" alternatives for Installation, Ser-
vice calls, and other Installation activities will be either a spe-
cific time or, at maximum, a four (4) hour time block during 
Normal Business Hours. (Grantee may schedule Service calls 
and other Installation activities outside of Normal Business 
Hours for the express convenience of the customer.)
d. Grantee may not cancel an appointment with a customer after 
the close of business on the business day prior to the scheduled 
appointment.
e. If Grantee’s representative is running late for an appointment 
with a customer and will not be able to keep the appointment as 
scheduled, the customer will be contacted. The appointment 
will be rescheduled, as necessary, at a time which is convenient 
for the customer.

4. Communications between Grantee and Subscribers:
a. Refunds. Refund checks will be issued promptly, but no later 
than either:
i. The customer’s next billing cycle following resolution of the 
request or thirty (30) days, whichever is earlier, or
ii. The return of the equipment supplied by Grantee if Cable 
Service is terminated.
b. Credits.  Credits for Cable Service will be issued no later than 
the customer’s next billing cycle following the determination 
that a credit is warranted.

5. Billing.
a. Consistent with 47 C.F.R. Section 76.1619, bills will be clear, 
concise and understandable. Bills must be fully itemized, with 
itemizations including, but not limited to, Basic Cable Service 
and premium Cable Service charges and equipment charges.  
Bills will also clearly delineate all activity during the billing pe-
riod, including optional charges, rebates and credits.
b. In case of a billing dispute, Grantee must respond to a writ-
ten complaint from a Subscriber within thirty (30) days.

6. Subscriber Information. Grantee will provide written informa-
tion on each of the following areas at the time of Installation of Ser-
vice, at least annually to all Subscribers, and at any time upon re-
quest:

a. Products and Services offered;
b. Prices and options for programming services and conditions 
of subscription to programming and other services;
c. Installation and Service maintenance policies;
d. Instructions on how to use the Cable Service;
e. Channel positions of programming carried on the System; 
and
f. Billing and complaint procedures, including the address and 
telephone number of the Grantee’s customer service depart-
ment. Subscribers shall be advised of the procedures for resolu-
tion of complaints about the quality of the television signal de-
livered by Grantee, including the address of the responsible of-
ficer of the Grantee. Subscribers will be notified of any changes 
in rates, programming services or Channel positions as soon as 
possible in writing. Notice must be given to Subscribers a min-
imum of thirty (30) days in advance of such changes if the 
change is within the control of Grantee. In addition, Grantee 
shall notify Subscribers thirty (30) days in advance of any sig-
nificant changes in the information required in this Section (6).

7. Notice of Rate Programming Change. In addition to the re-
quirement of Section 6(f) regarding advance notification to Sub-
scribers of any changes in rates, programming services or Channel
positions, Grantee shall give thirty (30) days’ written notice to both
Subscribers and the City before implementing any rate or Service
change. Such notice shall state the precise amount of any rate
change and briefly explain in readily understandable fashion the
cause of the rate change (e.g., inflation, change in external costs or
the addition/deletion of Channels). When the change involves the
addition or deletion of Channels, each Channel added or deleted
must be separately identified. For purposes of the carriage of digi-
tal broadcast signals, Grantee need only identify for Subscribers, the
television signal added and not whether that signal may be multi-
plexed during certain dayparts.

8. Subscriber Contracts. Grantee shall, upon written request, pro-
vide the City with any standard form residential Subscriber contract
utilized by Grantee.  If no such written contract exists, Grantee shall
file with the City a document completely and concisely stating the
length and terms of the Subscriber contract offered to customers.
The length and terms of any standard form Subscriber contract(s)
shall be available for public inspection during Normal Business
Hours. A list of Grantee’s current Subscriber rates and charges for
Cable Service shall be maintained on file with City and shall be
available for public inspection.

9. Refund Policy. If a Subscriber’s Cable Service is interrupted or
discontinued, for twenty-four (24) or more consecutive hours,
Grantee shall, upon request by the Subscriber, credit such Sub-
scriber pro rata for such interruption.  For this purpose, every month
will be assumed to have thirty (30) days.

10. Late Fees. Grantee shall comply with all applicable state and
federal laws with respect to any assessment, charge, cost, fee or
sum, however characterized, that Grantee imposes upon a Sub-
scriber for late payment of a bill. The City reserves the right to en-
force Grantee’s compliance with all Applicable Laws to the maxi-
mum extent legally permissible.

11. Customer Bills. Customer bills shall be designed in such a
way as to present the information contained therein clearly and
comprehensibly to Customers, and in a way that (a) is not mislead-
ing and (b) does not omit material information. Notwithstanding
anything to the contrary in Section (5) above, Grantee may, in its
sole discretion, consolidate costs on Customer bills as may other-
wise be permitted by Section 622(c) of the Cable Act (47 U.S.C.
Section 542(c)).

12. Failure to Resolve Complaints. Grantee shall resolve a com-
plaint within thirty (30) days in a manner deemed reasonable by the
City under the terms of the Franchise.

13. Maintain a Complaint Phone Line. Grantee shall maintain a
local or toll-free telephone Subscriber complaint line, available to
its Subscribers twenty-four (24) hours per day, seven (7) days a
week.

14. Notification of Complaint Procedure. Grantee shall have
printed clearly and prominently on each Subscriber bill and in the
customer service agreement provided for in Section (5), the twenty-
four (24) hour Grantee phone number for Subscriber complaints.
Additionally, Grantee shall provide information to customers con-
cerning the procedures to follow when they are unsatisfied with
measures taken by Grantee to remedy their complaint. This infor-
mation will include the contact information for Grantee’s corporate
customer service department as provided in Grantee’s Privacy Pol-
icy.

15. Subscriber Privacy. Grantee shall comply with Minnesota
Statutes Section 238.084.

16. Grantee Identification. Grantee shall provide all customer ser-
vice technicians and all other Grantee employees, subcontractors
and agents entering private property with appropriate picture iden-
tification so that Grantee employees may be easily identified by the
property owners and Subscribers.

EXHIBIT C
PEG ACCESS FACILITIES AND EQUIPMENT

1. Public, Educational, and Government ("PEG") Access Chan-
nels.

a. Grantee shall provide to each of its Subscribers who receive 
some or all of the Services offered on the Cable System, recep-
tion on at least one (1) specifically designated access Channel 
available for government use (hereinafter collectively referred 
to as the "PEG Channels"). The City shall have the sole right to 
program the PEG Channel in accordance with all Applicable 
Laws. No charges may be made for Channel time or playback 
of prerecorded programming on the specially designated access 
Channels.
b. Whenever the PEG Channels are in use during eighty percent 
(80%) of the weekdays, Monday through Friday, for eighty per-
cent (80%) of the time for any consecutive three (3) hour peri-
od for six (6) weeks running, and there is demand for use of an 
additional Channel for the same purpose, the Grantee shall then 
have six (6) months in which to provide a new PEG Channel for 
the same purpose, provided that provision of the additional 
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Classified Ads
Channel or Channels must not require the Cable System to in
stall Converters.
c. The PEG Channels shall be dedicated for PEG use for the 
term of the Franchise, provided that Grantee may utilize any 
portions of the PEG Channels not scheduled for PEG use. City 
shall establish rules and procedures for such scheduling in ac-
cordance with Section 611 of the Cable Act (47 U.S.C. Section 
531).
d. Grantee shall also designate Channel 6 for uniform regional 
channel usage currently provided by "Metro Channel 6" as re-
quired by Minnesota Statutes Section 238.43.  Programming on 
this regional channel shall include a broad range of informa-
tional, educational, and public service programs and materials 
to cable television Subscribers throughout the Twin Cities met-
ropolitan area.
e. Grantee shall provide the PEG Channels on the Basic Cable 
Service tier. Upon written request by the City, Grantee shall 
provide one (1) PEG Channel which may be programmed by 
the City in high definition (HD). City understands and agrees 
that if it exercises this option, Grantee may reduce the number 
of PEG Channels on the Basic Tier to two (2) channels in addi-
tion to the Regional Channel six (6) if applicable. The City shall 
be responsible for all equipment and associated costs of pro-
viding HD programming beyond the demarcation point, and the 
Grantee shall be responsible for all System equipment and costs 
associated with providing the HD channels on its side of the de-
marcation point. The City acknowledges that receipt of an HD 
format Channel may require Subscribers to buy or lease special 
equipment or pay additional HD charges applicable to all HD 
services provided by Grantee. A Subscriber to the Basic Cable 
Service tier only who has Grantee’s HD capable set-top box 
will be able to receive the HD PEG Channel on that outlet with
out any additional cost.

2. PEG Technical Quality. Grantee shall meet FCC signal quali-
ty standards when offering Access Channels on its Cable System.

3. Relocation of Grantee’s Headend. In the event Grantee relo-
cates its Headend, Grantee will be responsible for replacing or
restoring the existing dedicated fiber connections at Grantee’s cost
so that all the functions and capacity remain available, operate reli-
ably and satisfy all applicable technical standards and related obli-
gations of the Franchise free of charge to the City or its designated
entities.

4. PEG Operations. City may, in its sole discretion, negotiate
agreements with neighboring jurisdictions served by the same
Cable System, educational institutions or others to share the oper-
ating expenses of the PEG Channels. City and Grantee may negoti-
ate an agreement for management of PEG Access Facilities, if so
desired by both parties.

5. Title to PEG Equipment. City shall retain title to all PEG
equipment and facilities purchased or otherwise acquired.

6. Service to Public Buildings. 
a. Throughout the term of this Franchise, at the request of City, 
Grantee shall provide, free of charge, one (1) service Drop, one 
(1) outlet, one (1) Converter, if necessary and requested, and 
Basic Cable Service ("Complimentary Service") to all of the 
sites listed on Exhibit D attached hereto.
b. The City or the building occupant shall have the right to ex-
tend Cable Service throughout the building to additional outlets 
without any fees imposed by Grantee for the provision of such 
service to such additional outlets except for the cost of addi-
tional terminal equipment required to receive the signals.
c. Notwithstanding anything to the contrary set forth in this 
Section, Grantee shall not be required to provide Complimenta-
ry Service to such buildings unless it is technically feasible.
d. Grantee shall, in any public building hereinafter built, pro-
vide all Drop materials, design specifications and technical ad-
vice to provide Complimentary Service to a demark point at 
such building. If the Drop line to such building exceeds two 
hundred (200) feet the City or other agency shall pay the Actu-
al Cost of such Drop in excess of two hundred (200) feet.

EXHIBIT D
SERVICE TO PUBLIC FACILITIES

EXHIBIT E
FRANCHISE FEE PAYMENT WORKSHEET

Revenue Number of Gross 5% Franchise YTD
Source Subscribers Revenue Fee
Cable Service Revenue
Installation Charge
Advertising Revenue
Home Shopping Revenue
Other Revenue
Equipment rental
Revenue
Fee Calculated

Effective Date. This becomes effective on the day following the
publication of the ordinance, or summary thereof, in the City’s legal
newspaper.

Tom Eisert, Mayor
ATTEST:
Brian W. Heck, City Administrator
(Published in the Montgomery Messenger, Thursday, November

25, 2021; No. M682-11-25)
--------------------------------------------------------------------------------
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PUBLIC NOTICE
NOTICE OF PUBLIC SALE OF TAX FORFEITED LANDS

NOTICE IS HEREBY GIVEN That the parcels of land described in the List of Tax-Forfeited Land
contained herein shall be sold to the highest bidder at public sale. The sale will be governed by the pro-
visions of M.S. 282.01 and by the resolution of the Le Sueur County Board of Commissioners autho-
rizing such sale. The resolution reads as follows:

BE IT RESOLVED, that all parcels of tax-forfeited land listed on the List of Tax-Forfeited Land be
classified as nonconservation land; that the basic sale price of each parcel on the List of Tax-Forfeited
Land, which is on file with the Le Sueur County Auditor-Treasurer, be approved and authorization for
a public sale of this land be granted, pursuant to M.S. 282.01; that the sale will be held at 10:00 a.m.
on December 15, 2021 by the Le Sueur County Auditor-Treasurer in the Le Sueur County Board room,
Le Sueur County Government Center, 88 S. Park Avenue, Le Center, MN  56057 for not less than the
basic sale price.
Parcel Legal Description Basic Sale Price
03.012.3010 Beg 562.5 ft S of N 1/4 cor of Sec 12, th $1,000

S 621.38 ft, th E 33 ft, th NE 711.72 ft,
th W 380 ft to beg, Derrynane Township

04.016.7700 That part of NW 1/4 of SW 1/4 N of ditch & $40,000
that part of NE 1/4 of SW 1/4 N of ditch, (+ special assessments)
SW 1/4 of NW 1/4 N of ditch & that part
of Gov Lot 1 N of ditch less N 17 rods,
Section 16, Elysian Township

18.410.1470 Lot 7, Block 49, City of Kasota $10,000
(+ special assessments)

21.800.2120 W 50 ft of E 100 ft of Lots 1-2, Town of $10,000
Le Sueur (+ special assessments)

22.570.0050 Lot 9, Block 1, Pany Re-Survey Addn, $100
City of Montgomery

24.450.0450 W 40 ft of Lot 1, Block 7, Brown Addn $150
(private sale) City of Waterville

TERMS FOR THE SALE OF TAX-FORFEITED LAND IN LE SUEUR COUNTY
Public Sales: Basic Sale Price

All parcels are offered at public auction and sold to the highest bidder. The minimum bid acceptable
is the basic sale price that is shown on the list of tax-forfeited land. The basic sale price does not re-
flect the appraised value.
Extra Fees and Costs: In Addition to the Basic Sale Price

A 3% surcharge for the state assurance account and a state deed fee of $25.00 will be collected at
the time of the sale. Also due at the time of sale will be a $46 recording fee and state deed tax in the
amount of $1.65 (for purchases less than $3,000) or .0033% of the purchase price.
Payment Terms: Cash Only
Special Assessments: Levied Before Forfeiture

The balance of any special assessments that were levied before forfeiture and canceled at forfeiture
are not included in the basic sale price and may be reassessed by the municipality. Purchasers should
contact the City for amounts and payment terms.
Private Sales: Parcels Not Sold at Public Auction

Any parcel not sold at public sale may be purchased after the public sale by paying the basic sale
price. The basic sale price cannot be changed until the parcel is reappraised, republished, and again of-

fered at a later public sale.
Title: Proof of Ownership

The buyer will receive a receipt at the time of sale. The Department of Revenue will issue a state
quitclaim deed after full payment is made. A state deed has the characteristics of a patent from the State
of Minnesota.

All parcels with structures or buildings are sold "AS IS". All items in or on the property are the re-
sponsibility of the buyer.

Information about the sale of tax forfeited land in Le Sueur County can be obtained at the Le Sueur
County Auditor-Treasurer’s Office, 88 S. Park Ave, Le Center, MN 56057. Telephone:  (507) 357-
2251.

(Published in the Montgomery Messenger, Thursdays, November 25 and December 2, 2021; No.
M680-12-2)
--------------------------------------------------------------------------------------------------------------------------

PUBLIC NOTICE
SUMMONS

STATE OF MINNESOTA
COUNTY OF LE SUEUR

IN DISTRICT COURT
FIRST JUDICIAL DISTRICT
CASE TYPE: OTHER CIVIL

QUIET TITLE ACTION
Property Buyers R US LLC,
a Limited Liability Company
under the laws of the State of
Minnesota,

Plaintiff,
vs.

John F. Vyskocil, Fern R.
Vyskocil, Arnold J. Krocak,
Frank A. Krocak, Anna Mary
Krocak, Burghard R. Krocak,
Tina Quilici Krocak, Lucille M.
Krocak Belanger, Roland W. Be-
langer, Margaret H. Krocak
Bolls, Sidney M. Bolls, Florence
R. Krocak Burlile, Milton
Burlile, Francis W. Krocak, Lil-
lian Krocak, Lambert L. Krocak,
Emma Krocak and Eugene Kro-
cak.
and also the unknown heirs and
assignees of the above named
defendants and all other persons
unknown claiming any right,
title, interest, estate or lien in the
real estate described in the Com-
plaint herein.

Defendants.
THE STATE OF MINNESO-

TA TO THE ABOVE NAMED
DEFENDANTS:

1. You ARE BEING SUED.
The Plaintiff has started a law-
suit against you. The Plaintiff's
Complaint against you is at-
tached to this Summons. Do not
throw these papers away. They
are official papers that affect
your rights. You must respond to
this lawsuit though it may not
yet be filed with the Court and
there may be no court file num-
ber on this summons.

2. YOU MUST REPLY
WITHIN 20 DAYS TO PRO-
TECT YOUR RIGHTS. You
must give or mail to the person
who signed this Summons a
written response called an An-
swer within 20 days of the date
on which you received this Sum-
mons. You must send a copy of
your Answer to the person who
signed this Summons located at:
Richard C. Lea Law Office, 106
North First Street, Montgomery,
MN 56069.

3. YOU MUST RESPOND
TO EACH CLAIM. The An-
swer is your written response to
the Plaintiff's Complaint. In your
Answer you must state whether
you agree or disagree with each
paragraph of the Complaint. If
you believe the Plaintiff should
not be given everything asked
for in the Complaint, you must
say so in your Answer.

4. YOU WILL LOSE YOUR
CASE IF YOU DO NOT
SEND A WRITTEN RE-
SPONSE TO THE COM-
PLAINT TO THE PERSON
WHO SIGNED THIS SUM-
MONS. If you do not Answer
within 20 days, you will lose this
case. You will not get to tell
your side of the story, and the
Court may decide against you
and award the Plaintiff every-
thing asked for in the Complaint.
If you do not contest the claims
stated in the Complaint, you do
not need to respond. A default
judgment can then be entered
against you for the relief re-

quested in the Complaint.
5. LEGAL ASSISTANCE.

You may wish to get legal help
from a lawyer. If you do not
have a lawyer, the Court Admin-
istrator may have information
about places where you can get
legal assistance. Even if you
cannot get legal help, you must
still provide a written Answer
to protect your rights or you
may lose the case.

6. ALTERNATIVE DIS-
PUTE RESOLUTION. The
parties may agree to or be or-
dered to participate in an alterna-
tive dispute resolution process
under Rule 114 of the Minneso-
ta General Rules of Practice.
You must still send your written
response to the Complaint even
if you expect to use alternative
means of resolving this dispute.

7. THIS ACTION IN-
VOLVES, AFFECTS, OR
BRINGS INTO QUESTION
TITLE TO REAL PROPER-
TY located in Le Sueur County,
State of Minnesota, legally de-
scribed as follows:

Exhibit A
LEGAL DESCRIPTION

Beginning at a point 66 feet
west of the Southwest corner of
Lot 7, Block 2, Bauer &  Bury's
Addition to Montgomery, Min-
nesota; thence due West 100
feet; thence North 83 1/2 feet;
thence East 100 feet; thence
South 83 1/2 feet to the
point of beginning, lying and
being in the East one half of the
North one half of the Southeast
Quarter of Section 9, Township
111 North; Range 23 West; Le
Sueur County, Minnesota

Also: Beginning at a point 66
feet West and 83 1/2 feet North
of the Southwest corner of Lot 7,
Block 2, Bauer and Bury's Addi-
tion to Montgomery, Minnesota;
thence running due West 100
feet; thence running due North
10 feet; thence running due East
100 feet; thence running due
South 10 feet to the place of be-
ginning, and lying and being a
strip of land in the East Half of
the North Half of the Southeast
Quarter of Section 9, Township
111 North, Range 23 West, Le
Sueur County; Minnesota

Also: Beginning at a point 16
feet due West of the Southwest
corner of Lot 7, Block 2, Bauer
and Bury's Addition to Mont-
gomery, Minnesota; thence run-
ning due West 50 feet; thence
North 83.5 feet; thence East 50
feet; thence South 83.5 feet to
the place or beginning, being in
the East Half of the North Half
of the Southeast Quarter of Sec-
tion 9, Township 111 North,
Range 23 West, Le Sueur Coun-
ty, Minnesota

NOTICE IS FURTHER
GIVEN that the object of said
action is to obtain a judgment
declaring Plaintiff as the owner
in fee of the real property de-
scribed above and that the De-
fendants, and each of them have
no right, title, estate, interest or
lien in or upon said real estate.

NOTICE IS FURTHER
GIVEN that no personal claim
is made by the Plaintiff
against any of the Defendants.

Dated: November 17, 2021
RICHARD C. LEA LAW
OFFICE
/s/ Richard C. Lea

Attorney ID 61414
106 North First Street
P.O. Box 11
Montgomery, MN 56069
(507) 364-8606
______________________

COMPLAINT
STATE OF MINNESOTA
COUNTY OF LE SUEUR

IN DISTRICT COURT
FIRST JUDICIAL DISTRICT
CASE TYPE: OTHER CIVIL

QUIET TITLE ACTION
Property Buyers R US LLC, a
Limited Liability Company
under the laws of the State of
Minnesota,

Plaintiff,
vs.

John F. Vyskocil, Fern R.
Vyskocil, Arnold J. Krocak,
Frank A. Krocak, Anna Mary
Krocak, Burghard R. Krocak,
Tina Quilici Krocak, Lucille M.
Krocak Belanger, Roland W. Be-
langer,
Margaret H. Krocak Bolls, Sid-
ney M. Bolls, Florence R. Kro-
cak Burlile, Milton Burlile,
Francis W. Krocak, Lillian Kro-
cak, Lambert L. Krocak, Emma
Krocak and Eugene Krocak. and
also the unknown heirs and as-
signees of the above named de-
fendants and all other persons
unknown claiming any right,
title, interest, estate or lien in the
real estate described in the Com-
plaint herein.

Defendants.
Plaintiff for its cause of action

against the above named Defen-
dants, states and alleges
as follows:

I.
That at all times relevant here-

to Plaintiff is Limited Liability
Company under the laws of the
State of Minnesota with a regis-
tered address of 16153 North-
wood Road NW, Prior Lake,
Minnesota 55372.

II.
That on October 1, 2021 De-

fendant Fern R. Vyskocil, un-
married individual conveyed via
a Warranty Deed to Plaintiff real
property in Le Sueur County,
Minnesota legally described as
follows:

Exhibit A
Beginning at a point 66 feet

west of the Southwest corner of
Lot 7, Block 2, Bauer &  Bury's
Addition to Montgomery, Min-
nesota; thence due West 100
feet; thence North 83 1/2 feet;
thence East 100 feet; thence
South 83 1/2 feet to the
point of beginning, lying and
being in the East one half of the
North one half of the Southeast
Quarter of Section 9, Township
111 North; Range 23 West; Le
Sueur County, Minnesota

Also: Beginning at a point 66
feet West and 83 1/2 feet North
of the Southwest corner of Lot 7,
Block 2, Bauer and Bury's Addi-
tion to Montgomery, Minnesota;
thence running due West 100
feet; thence running due North
10 feet; thence running due East
100 feet; thence running due
South 10 feet to the place of be-
ginning, and lying and being a
strip of land in the East Half of
the North Half of the Southeast
Quarter of Section 9, Township
111 North, Range 23 West, Le
Sueur County; Minnesota

Also: Beginning at a point 16
feet due West of the Southwest

corner of Lot 7, Block 2, Bauer
and Bury's Addition to Mont-
gomery, Minnesota; thence run-
ning due West 50 feet; thence
North 83.5 feet; thence East 50
feet; thence South 83.5 feet to
the place or beginning, being in
the East Half of the North Half
of the Southeast Quarter of Sec-
tion 9, Township 111 North,
Range 23 West, Le Sueur Coun-
ty, Minnesota

Said Warranty Deed was filed
for record on October 11, 2021
in the Office of the County
Recorder in and for Le Sueur
County, Minnesota as Document
No. 439726.

III.
That Plaintiff and/or Defen-

dants Fern R. Vyskocil and/or
Defendant John F. Vyskocil are
now and have been in actual,
open, notorious and exclusive
possession of the premises for
more than 15 years last past.

IV.
That Defendants above

named and each of them claim
an estate, right, title or interest in
the premises or a lien thereof
which is adverse to that of the
Plaintiff and that no personal
claim is made against the Defen-
dants above named or any of
them.

WHEREFORE, Plaintiff de-
mands judgment as follows:

1. Determining, adjudging
and decreeing that Plaintiff is the
owner in fee of the real
estate described herein.

2. Determining adjudging and
decreeing that Defendants have
no right, title, interest estate or
lien in or upon said real estate.

3. For such other and further
relief as the Court deems just
and equitable.

Dated: November 17, 2021
RICHARD C. LEA LAW
OFFICE
/s/ Richard C. Lea
Attorney ID 61414
106 North First Street
P.O. Box 11
Montgomery, MN 56069
(507) 364-8606

ACKNOWLEDGMENT
Plaintiff hereby acknowl-

edges that costs, disbursements,
and reasonable attorney
and witness fees may be award-
ed to an opposing party pursuant
to Minn. Stat. § 549.211.

VERIFICATION
State of Minnesota
ss
County of Scott

Charles Borrell, is the manag-
er of Property Buyers R US,
LLC, a Limited Liability Com-
pany under the State of Min-
nesota, and having been duly
sworn upon oath, deposes and
says: that I have read the hereto
attached Complaint and the
same is true and correct of my
own knowledge, except as to
matters herein stated on infor-
mation and belief and as to such,
I verily believe it to be true.

/s/ Charles Borreil
Subscribed and sworn to be-

fore me this 17th day of Novem-
ber, 2021

Gregory G. Voss
Notary Public
(Published in the Mont-

gomery Messenger, Thursdays,
November 25 and December 2
and 9, 2021; No. M685-12-9)
--------------------------------------

PUBLIC NOTICE
*IMPORTANT PROPERTY TAX HOMESTEAD NOTICE*

This will affect your 2022 property taxes and 
eligibility for Property Tax Refund

Have you purchased or moved into a property in the past year?
Contact your county assessor to file a homestead application if

you or a qualifying relative occupy the property as a homestead on
or before December 31, 2021.
What is a qualifying relative?

For unoccupied agricultural property, a qualifying relative in-
cludes the child, grandchild, sibling, or parent of the owner or
owner’s spouse.

For occupied agricultural or residential property, a qualifying rel-
ative also includes the owner’s uncle, aunt, nephew, or niece.
When do I apply?

You must apply on or before December 31, 2021.
Once homestead is granted, annual applications are not necessary

unless they are requested by the county assessor.
Contact the assessor by December 31, 2021 if the use of the

property you own or occupy as a qualifying relative has changed
during the past year.

If you sell, move, or for any reason no longer qualify for the
homestead classification, you are required to notify the county as-
sessor within 30 days of the change in homestead status.

Le Sueur County Assessor’s Office (507) 357-8213
Primary Statutory Reference: 273.124, subd. 9

(Published in the Montgomery Messenger, Thursdays, Novem-
ber 18 and 25, 2021; No. M679-11-25)
--------------------------------------------------------------------------------

PUBLIC NOTICE
An aeration system will be in

operation on Mabel Lake in
Kilkenny Township as of De-
cember 31, 2021 or when ice
gets thick enough.

Lucky 13 Sportsman Club
(Published in the Mont-

gomery Messenger, Thursdays,
November 25 and December 2,
2021; No. M683-12-2)
--------------------------------------
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PLUMBING... ALL needs,
Sump Pumps, New, remodel /
repair, water heaters. Licensed
bonded, insured Master Plumb-
er. KZ Plumbing, Kevin Zvano-
vec, www.kzplumbing.net, 612-
328-7808.

OFFICE SUPPLIES in stock or
place an order! Black and white
or color copies and laminating.
Suel Printing Co. 200 Main St.
E, New Prague, 952-758-4435,
awann@suelprinting.com. Mon-
day - Friday, 8:30 am-4:30 pm.

MONTGOMERY RENTALS 1
BR smoke free apartment open
December! Rent from $645 per
month plus electric. Month to
month leases, deposit pay plans
and free applications! 612-919-
2773 or 507-451-8524 www.life-
styleinc.net, tdd 507-451-0704.
Equal Housing Opportunity.

FARMLAND FOR sale and
wanted. Call Randy Kubes, Re-
altor at 612-599-7440.

Real Estate

For Rent

For Sale

Services

ELECTRIC MOTOR Sales and
repair. Stocking full line of mo-
tors. Baldor and Dayton. Ca-
pacitors, bearings and brushes.
Stasney Electric, 952-758-2546.

SCHEFFLER ELECTRIC, Inc.
serving the area for 30 years.
Mark Scheffler Master Electri-
cian, licensed, bonded, insured.
scheff@bevcomm.net, 952-758-
3561, New Prague.

SKLUZACEK TREE Movers,
LLC. Residential tree trimming
and removal. Clearing CRP,
fence lines, drainage ditches,
land and lots. Stump grinding.
Full line of equipment for your
projects. Call Dan, 952-393-
4125.

WE CAN customize your wed-
ding invitations, save the dates,
programs and other items for
your special day. We can also
print your camera ready files.
Stop in or call Monday-Friday
8:30am to 4:30pm 952-758-
4435, New Prague office.

AFFORDABLE COURT Plans -
Save! debt relief agency. Bank-
ruptcy $956*, Divorce/Custody
$570*, Criminal/DUI starts
$330*. *Court fees additional.
612-326-3300.

Services

MINI STORAGE: New Prague
Mini Storage, new facility, se-
cure access 24/7, video surveil-
lance, lighted and fenced, tem-
perature controlled spaces
available. Starting at
$43/month. Call 952-758-7819.
w w w. s e l f s t o r a g e n e w p r a -
guemn.com.

$$ PAID UP TO $3,500 for re-
pairable vehicles/junkers. Im-
mediate pickup. Proudly serv-
ing your area. Locally owned
and operated. Flatbed or wreck-
er service. 952-220-TOWS
(8697), Open 7 days a week. Li-
censed /  bonded /  insured.

PRINT AND Internet! Get both
newspaper and internet cover-
age when you place your classi-
fied ad in this publication. Call
952-758-4435 or e-mail: classi-
fieds@newpraguetimes.com.
newpraguetimes.com.

ESTATE SALE November 27 &
28, 8am-5pm 200 Ash Ave. W,
Montgomery. Household items,
garage items, bedroom set, di-
ning room set, air compressor,
Kimball piano.

BLACK FRIDAY Special Fri-
day, November 26 and Satur-
day, November 27. Everything
50% off sale, includes entire
store. Like us on Facebook!
Hands of Friendship Thrift
Store, 1 mile east of New
Prague on Hwy. 13/19. 952-758-

Garage Sales

Cars & Trucks

Storage

WHEN IN doubt, check it out!
This publication is not responsi-
ble for the specific content of
our classified ads. Before in-
vesting your hard-earned mon-
ey in an employment opportuni-
ty or any business opportunity
with which you are unfamiliar,
please call the Better Business
Bureau at 651-699-1111 or visit:
www.mnd.bbb.org.

LIGHT CUSTODIAL age 55+
workers needed for part time
custodial work at the rest areas
on 35  near New Market and
Faribault. Contact Green View
at 651-639-1913.

Help Wanted

HUTCHINS SIDING and
Windows LLC, gutters, exterior
repairs, storm damage. Over 40
years experience. No job too
small. Father/son, Bruce 612-
232-4686, Will 612-232-4689.

Home Improvement

Classified Ads
TO PLACE YOUR ADS CALL BEFORE MONDAY 3 P.M. 507-364-8601 OR FAX ANYTIME 507-364-8602

MONTGOMERY 
MESSENGER

CLASSIFIED WORD AD RATES:
All 3 publications 

(Montgomery Messenger,
The New Prague Times, and 

LifeEnterprise, Waterville) 
20 words or less for $1.45 per word. 

($29 per week). 
Add Sunday publication 
(The EXTRA) and get 

all 4 publications 
for $37 per week.

CLASSIFIED BOX AD RATES:
$10.00 per column inch.
3 inch minimum = $30.00

To place your ads...
Montgomery Messenger

310 First St. S.
Montgomery, MN  56069

507-364-8601 • Fax: 507-364-8602
e-mail: 

classifi eds@newpraguetimes.com

DEADLINE MONDAY 3 P.M.
Offi ce hours:

Mon.-Thurs., 8:30 a.m. to 4:30 p.m.
Fri., 8:30 a.m. to Noon

Livestock-Horses

PUBLIC NOTICE
LE SUEUR COUNTY

PLANNING COMMISSION
88 SOUTH PARK AVE.
LE CENTER, MN 56057

507-357-8538
www.co.le-sueur.mn.us
NOTICE OF PUBLIC

HEARING
TO WHOM IT MAY CON-

CERN:
NOTICE IS HEREBY

GIVEN THAT A PUBLIC
HEARING WILL BE HELD.

DATE: DECEMBER 9,
2021

TIME: 7:00 P.M.
PLACE: Le Sueur County

Environmental Services, 515
South Maple Ave, Le Center,
MN.

PURPOSE: To hear testimo-
ny from interested parties and
consider Rezoning, Amend-
ments and Conditional Use Per-
mit Applications, as provided by
the Zoning Ordinance of Le
Sueur County, as described
below.

Applications are available for
review at the Environmental
Services Building during nor-
mal business hours and on the
website on or after DECEM-
BER 2, 2021.

ITEM #1: MALISSA
RADANKE, PRIOR LAKE,
MN, (APPLICANT);
JEANETTE RADANKE,
PRIOR LAKE, MN,
(OWNER): Request that the
County grant a Conditional Use
Permit to allow grading, exca-
vating and filling of approxi-
mately 5 cubic yards in the bluff
to repair/replace existing stairs
and walkways in a Recreational
Residential "RR" District, Lake
Jefferson, a Recreational Devel-
opment "RD" lake. Property is
located in Lots 22 & 23 Toma-
hawk Point, Section 4, Wash-
ington Township.

ITEM #2: DAVID WEN-
DELSCHAFER ETAL,
CLEVELAND, MN, (APPLI-
CANT/OWNER): Request that
the County grant a Conditional
Use Permit to allow the appli-
cant to establish a 6-lot Prelimi-
nary Plat to be known as Lake-
view Estates in a Recreational
Residential "RR" Shoreland
District and a Special Protection
"SP" Shoreland District, Lake
Jefferson, a Recreational Devel-
opment "RD" lake.   Property is
located in Government Lots 2 &
3, Section 3, Cleveland Town-
ship and Government Lot 1,
Section 34 Cleveland Township.

Applicant or representative
must be present in order for
the application to be heard.

Aaron Stubbs, Planning & Zon-
ing Administrator

Michelle Mettler, Assistant
Planning & Zoning

Administrator
(Published in the Mont-

gomery Messenger, Thursday,
November 25, 2021; No. M684-
11-25)
--------------------------------------

PUBLIC NOTICE
Summary Minutes of Le Sueur County Board of 

Commissioners Meeting, November 2, 2021
• This is only a summary publication per MN Statutes 375.12 and
331A.01 sub. 10. The complete minutes are on file in the Le Sueur
County Administrator’s Office at 88 S Park Ave. Le Center, MN
and are available at www.co.le-sueur.mn.us.
• Approved the agenda for the business of the day. (O’Keefe/Wet-
zel)
• Approved the consent agenda: (King/Gliszinski)

October 26, 2021 Board Minutes and Board Summary Minutes
Credit Card Request for Jamie Hayes, Human Services
Electronic Funds Transfer
October 2021 Transfers

• Approved the following HS claims: (Wetzel/O’Keefe) Financial:
$23,074.17 Soc Services: $136,342.46
• Approved the final payment in the amount of $61,046.55 to Ti-
Zack Concrete, Inc., of Le Center, MN for the City of Le Sueur
TAP Sidewalk project, SP 040-591-001 and SP 040-637-002.
(Gliszinski/O’Keefe)
• Approved the final payment in the amount of $60,026.17 to Hes-
elton Construction, LLC, of Faribault, MN for the Justice Center
Turn Lane Project, CP 0099. (Wetzel/King)
• Approved the recommendation to adjust wages for Pam Her-
rmann, full time County Administrator Assistant in County Admin-
istration, Grade 7, Step 6, $24.69 per hour to Grade 7, Step 7,
$25.57 per hour, effective November 8, 2021. (King/Wetzel)
Staffing Updates: 
• Promotions: Jeremy Swenson, full time Corporal, Grade 8, Step 5,
$25.28 per hour, promoted to full time Corrections Sergeant, Grade
9, Step 5, $26.79 per hour, in the Sheriff’s Office, effective Novem-
ber 7, 2021. 
• Resignations: Hector Macias, full time Correctional Officer in the
Sheriff’s Jail, effective November 2, 2021. Hector was hired
November 2020.
• Lindzey Hanson, full time Dispatcher in the Sheriff’s office, ef-
fective November 3, 2021. Lindzey was hired June 2021. 
• Approved the Appendices AIS Plan. (Gliszinski/O’Keefe)
• Approved the FY22 and 23 Natural Resources Block Grant Agree-
ment with the Board of Water and Soil Resources. (Wetzel/King)
• Approved the Medical Examiner Contract Agreement with River
Valley Forensic Services, P.A. for the services of Dr. Kelly Mills,
M.D. as Medical Examiner of Le Sueur County. (O’Keefe/Wetzel)
• Approved the repurchase of a tax forfeit property – Parcel
#06.022.2600 with Shirley Knapper. (Wetzel/King)
• Approved the following County claims: (O’Keefe/Gliszinski)
Warrant # Vendor Name Amount
66603 Ag Partners Coop $17,146.29
66609 Blahnik, Prchal & Stoll $3,905.20
66610 Blondo Consulting LLC $11,917.92
66619 Earl F. Andersen $5,509.95
66622 Endres Window Cleaning Inc. $2,531.00
66623 Evergreen Companies $15,020.66
66635 I & S Group Inc. $75,784.68
66638 ITsavvy LLC $2,724.00
66640 Johnson Aggregates $46,208.17
66659 OMG Midwest Inc. $2,250.03
66665 Rinke-Noonan Law Firm $5,843.19
66669 S.E.H. Inc. $2,224.99
66670 Selly Excavating Inc. $8,605.75
74 Payments paid less than $2,000.00: $33,140.02
13 Payments paid more than $2,000.00: $199,671.83
87 Total all payments: $232,811.85
Commissioner Committee Reports:
• Commissioner Gliszinski had no report
• Commissioner King reported on AMC Region 7 meeting in Wells,
County Officials Meeting
• Commissioner Wetzel reported on County Officials Meeting, Le
Sueur/Blue Earth JD15
• Commissioner O’Keefe reported on Library Meeting, Jail/Dis-
patch Negotiations, HRA meeting
• Commissioner Rohlfing reported on Le Sueur/Blue Earth JD15,
Jail/Dispatch Negotiations, County Officials Meeting, Region 9
EDA, AMC Region 7 meeting in Wells
• Adjourned until November 16 at 9:00 a.m. (O’Keefe/King)

ATTEST: Le Sueur County Administrator
Le Sueur County Chairman
(Published in the Montgomery Messenger, Thursday, November

25, 2021; No. M681-11-25)
--------------------------------------------------------------------------------


